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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  193 

National  Diffusion  Network  Program 

agency:  Office  of  Education,  HEW. 
ACTION:  Final  regulations. _ 

summary:  The  Commissioner  issues 
final  regulations  governing  the  award  of 
grants  to  public  and  private  nonprofit 
agencies  participating  in  the  National 
Diffusion  Network  (NDN)  Program.  The 
program  is  authorized  under  Sections 
303(a)  and  376  of  the  Elementary  and 
Secondary  Education  Act  (ESEA)  of 
1965  as  amended  by  the  Education 
Amendments  of  1978.  The  NDN 
promotes  the  use  of  exemplary 
educational  programs  designed  to  meet 
the  specific  needs  of  a  wide  range  of 
providers  of  educational  services. 
EFFECTIVE  DATES:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  the  Congress. 
They  are  transmitted  to  the  Congress 
several  days  before  they  are  published 
in  the  Federal  Register.  The  effective 
date  is  changed  if  Congress  disapproves 
the  regulations  or  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  regulations,  call 
or  write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Andrew  Lebby,  U.S.  Office  of 
Education,  Division  of  Educational 
Replication  (EEEY2),  400  Maryland 
Avenue,  S.W.,  Washington,  DC  20202. 
Telephone:  202  245-9582,  or  245-2243. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  NDN  was  established  in  1974  to 
promote — at  a  fraction  of  their  original 
development  costs — the  widespread 
national  use  of  exemplary  educational 
programs. 

The  NDN  was  originally  authorized  in 
Fiscal  Year  (FY)  1974  under  the 
Elementary  and  Secondary  Education 
Act.  Title  III,  Section  306.  In  FY  1977, 
authorization  was  shifted  by  the 
Congress  to  Section  422(a)  of  the 
General  Education  Provisions  Act 
(GEPA).  FY  1980  authority  is  contained 
in  the  Elementary  and  Secondary 
Education  Act,  Sections  303  and  376. 

The  NDN  is  a  delivery  system 
composed  of  two  types  of  projects — 

(a)  Developer/ Demonstrator  Projects. 
Developer/Demonstrator  Projects 
disseminate  a  speciHc  exemplary 
educational  program  nationwide. 


(b)  Facilitator  Projects.  Facilitator 
Projects  disseminate  a  wide  variety  of 
exemplary  educational  programs  within 
the  particular  State  or  intrastate  region 
served. 

The  regulations  include  provisions 
concerning  the  following: 

(a)  Grants,  rather  than  contracts,  are 
used  as  the  award  mechanism. 

(b)  The  funding  competition  is 
expanded  from  elementary  and 
secondary  programs  to  allow 
submission  of  programs  in  all  content 
areas  served  by  Office  of  Education 
programs. 

»  (c)  The  funding  competition  is 
expanded  to  allow  submission  of  certain 
programs  previously  developed  without 
the  use  of  Federal  funds  by  public  or 
nonprofit  private  organizations, 
agencies  or  institutions. 

(d)  These  regulations  list  all  the 
content  categories  from  which  the 
Commissioner  may  select  general 
content  areas  for  Ending  in  any  given 
year.  The  Commissioner  selects  general 
content  areas  for  funding  taking  into 
consideration  unmet  national  needs.  If 
in  a  given  year  the  Commissioner 
identifies  specifrc  content  areas,  those 
content  areas  will  be  published  in  the 
Federal  Register.  Programs  must  be 
approved  by  the  Joint  Dissemination 
Review  Panel  (JDRP)  prior  to  being 
submitted  for  NDN  funds. 

(e)  JDRP  approval  is  required  before  a 
program,  practice,  or  product  can  be 
disseminated  as  exemplary  using 
Education  Division  funds.  Submitters 
should  be  aware  that  the  JDRP  requires 
approximately  six  weeks  time  to  review 
and  process  a  program  submission. 

An  expanded  explanation  of  the 
JDRP’s  purpose,  procedures,  and  criteria, 
including  examples  of  successful 
submissions,  is  available  from  the 
Division  of  Educational  Replication 
(EEEY2),  U.S.  Office  of  Education,  400 
Maryland  Avenue.  S.W.,  Washington, 
D.C.  20202,  Attention:  Sy  Rubak. 

Because  the  National  Diffusion 
Network  is  authorized  by  Title  III  of  the 
Elementary  and  Secondary  Education 
Act — 

(a)  A  local  educational  agency  which 
applies  for  a  grant  shall  comply  with  the 
requirements  in  §§  lOOa.138 — lOOa.141 
of  EDGAR  for  open  meetings. 

(b)  State  and  local  educational 
agencies  must  meet  the  requirements  for 
serving  private  school  children  in  Title 
III  of  the  Elementary  and  Secondary 
Education  Act.  (See  §  193.42  of  these 
regulations) 

Selection  criteria 

The  criteria  in  §  §  193.32  and  193.33  of 
these  frnal  regulations  apply  to 
applications  for  grants  made  imder 


appropriations  for  frscal  year  1981  and 
for  succeeding  frscal  years.  The 
appendix  to  these  frnal  regulations 
contains  the  criteria  that  apply  to 
applications  for  grants  made  under  the 
appropriations  for  fiscal  year  1980  only. 
These  criteria  were  published  in  the 
closing  date  notice  for  the  NDN 
program.  They  consist  of  the  criteria 
under  the  EDGAR  and  the  NDN 
proposed  regulations.  A  number  of 
modifications  were  made  to  these 
criteria  as  a  result  of  the  rulemaking 
process  for  EDGAR  and  the  NDN.  (See 
the  Comments  and  Responses  in  this 
preamble.)  The  Commissioner  does  not 
want  to  extend  the  closing  date  to 
provide  for  amendment  to  applications  . 
based  on  the  criteria  in  the  final 
regulations.  This  extension  would 
jeopardize  the  start  up  of  the  NDN 
grants  for  this  year.  TTierefore,  the 
Commissioner  publishes  in  the  appendix 
to  these  regulations  the  criteria  that  the 
NDN  will  use  for  the  1980  fiscal  year 
only. 

Because  these  criteria  will  not  be  used 
after  this  1980  fiscal  year,  the  appendix 
will  not  be  codified  in  the  “Code  of 
Federal  Regulations.” 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  rulemaking 
(NPRM)  for  the  National  Diffusion 
Network  was  published  in  the  Federal 
Register  on  June  25, 1979  (44  FR  37178). 
During  August  of  1979  the  Commissioner 
held  public  meetings  on  the  proposed 
regulations  in  each  of  the  10  Federal 
regions.  Interested  parties  were  also 
given  60  days  to  submit  written 
comments  on  the  proposed  regulations. 

A  number  of  commenters  made 
suggestions  regarding  the  organization 
of  the  regulations  or  recommended  other 
kinds  of  technical  improvements.  A 
number  of  these  suggestions  have  been 
adopted.  Some  technical  revisions  also 
have  been  made  in  the  language  of  the 
regulations. 

The  NDN  is  subject  to  the  Education 
Division  General  Administrative 
Regulations  (EDGAR)  parts  100a.  and 
100c.  EDGAR  was  published  as  a  final 
regulation  in  the  Federal  Register  on 
April  3, 1980  (45  FR  22494-22631). 

EDGAR  covers,  among  other  things,  the 
procedure  for  submission  of  applications 
and  the  process  used  for  selection  of 
applications.  EDGAR  contains  general 
selection  criteria.  The  EDGAR  criteria 
used  by  the  NDN  are  repeated  in  these 
frnal  regulations. 

EDGAR  was  published  as  a  proposed 
regulation  on  May  4, 1979.  (44  FR  26298). 
During  the  rulemaking  process  for 
EDGAR  a  number  of  changes  were 
made  to  the  EDGAR  criteria.  For  a 
discussion  of  the  changes  to  the  EDGAR 
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criteria,  see  the  EDGAR  final 
regulations. 

A  summary  of  the  comments  on  the 
proposed  NDN  regulations  and  the 
Commissioner’s  responses  follows.  This 
summary  does  not  include  comments 
that  did  not  suggest  how  the  NDN 
regulations  should  be  changed.  Nor  does 
it  include  comments  that  concern  issues 
beyond  the  scope  of  the  NDN.  Any 
change  that  alters  the  meaning  of  a 
provision  of  these  regulations  is 
summarized.  The  summary  is  based  on 
the  section  numbers  as  they  appear  in 
the  final  regulations. 

General 

Comment.  Several  commenters 
thought  that  the  change  from  contracts 
to  grants  would  prohibit  the  continuity 
of  funding  available  under  contracts 
with  options  for  continuation  of  up  to  48 
months.  One  commenter  suggested  a 
grandfather  clause  to  protect  the  holders 
of  existing  contracts. 

Response.  No  change  has  been  made. 
The  change  from  contracts  to  grants  will 
not  prohibit  multi-year  project  periods. 
The  procedures  for  approval  of  multi¬ 
year  projects  are  in  ^GAR  §§  100a  .250 
through  lOOa.254.  The  Commissioner 
announces  the  length  of  the  project 
period  he  or  she  will  approve  in  the 
application  notice  for  the  NDN  program. 
(See  EDGAR  §  lOOa.lOl). 

Comment.  One  conunenter  suggested 
that  a  regulation  be  made  requiring  an 
opportunity  for  the  public  to  comment 
on  all  grant  applications  and  not  just  on 
LEA  applications. 

Response.  No  change  has  been  made. 
This  requirement  is  mandated  by 
Section  1006  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended.  This  section  applies  only  to 
LEAs  that  seek  assistance  under  the 
Act.  The  Commissioner’s  policy  is  not  to 
extend  the  requirement  to  grantees  other 
than  LEAs.  For  a  fuller  statement  of  the 
requirement,  see  EDGAR  §§  lOOa.138 
through  lOOa.141. 

Comment.  Some  commenters  were 
concerned  that  the  developers  of 
commercial  educational  materials  might 
benefit  from  JDRP  approval  and  NDN 
dissemination.  One  commenter  wanted 
to  require  Developer/Demonstrator 
applicants  to  disclose  the  copyright 
interests  of  any  third  party  to  products 
used  in  an  exemplary  educational 
program. 

Response.  No  change  has  been  made. 
Commercially  available  educational 
materials  may  be  used  in  conjunction 
with  an  NDN  funded  project  without 
regard  to  copyright  ownership.  A 
purpose  of  the  NDN  is  to  disseminate 
and  facilitate  the  adoption  of  exemplary 
educational  programs  to  improve  the 


quality  of  education  nationwide.  The 
use  of  commercially  available  materials 
may  help  achieve  this  purpose.  The 
Commissioner  does  not  believe  that  the 
ESEA  prohibits  developers  of 
commercial  educational  materials  from 
indirectly  benefiting  from  this  program. 
As  a  result,  the  Commissioner  believes 
that  further  regulation  in  this  area  is 
unnecessary  at  this  time.  However,  if 
the  Commissioner  finds  that  the 
purposes  of  the  NDN  program  are  being 
subverted  by  commercial  interests,  the 
Commissioner  will  take  action  to  stop 
this  abuse  of  the  NDN. 

§  193.3  Definitions. 

m 

Comment.  One  commenter  wanted  to 
know  if  an  NDN  grantee  can  provide 
services  to  a  provider  of  educational 
services  that  has  not  been  sanctioned  by 
appropriate  State,  regional,  or  local 
oMcials. 

Response.  No  change  has  been  made. 
Providers  of  educational  services  may 
include  libraries  or  other  nonprofit 
educational  organizations  wldch  are  not 
ordinarily  sanctioned  by  State,  regional, 
or  local  officials.  The  Commissioner 
does  not  believe  that  these 
organizations  should  be  prevented  fi'om 
receiving  NDN  services. 

Comment  One  commenter  wanted  to 
know  if  a  provider  of  educational 
services  that  has  adopted  an  exemplary 
educational  program  may  charge  its 
clients  for  the  delivery  of  the  adopted 
services. 

Response.  No  change  has  been  made. 
The  Commissioner  does  not  regulate  in 
this  area. 

§  195.12  What  activities  must  a 
Developer/Demonstrator  Project 
conduct? 

and 

§  193.16  What  activities  must  a 
Facilitator  Project  conduct? 

Comment  One  commenter  asked  for 
clarification  about  the  distinctions 
between  Developer/Demonstrator  and 
Facilitator  activities  and  suggested  that 
the  two  types  of  grants  be  combined. 

Response.  Changes  have  been  made 
to  clarify  grantee  activities.  Developer/ 
Demonstrator  Projects  disseminate  a 
specific  exemplary  educational  program 
nationwide.  Facilitator  Projects 
disseminate  a  wide  variety  of  exemplary 
educational  programs  within  a 
particular  State  or  intrastate  region. 

Comment  Regarding  paragraph  (e)  of 
each  of  these  sections,  several 
commenters  requested  consistency  in 
the  roles  and  responsibilities  of  grantees 
in  the  area  of  monitoring  and  evaluation. 
In  particular,  one  commenter  proposed 
that  the  Facilitator  rather  than  the 


Developer/Demonstrator  should  have 
the  responsibility  for  monitoring  the 
effectiveness  of  the  dissemination 
process.  Clarification  of  the  phrase 
“effectiveness  of  adoption”  was  also 
requested. 

Response.  Changes  have  been  made. 
Both  §§  193.12(e)  and  193.16(e)  have 
been  rewritten  to  provide  guidance  and 
clarification  of  roles  and 
responsibilities.  Facilitators  are  required 
to  monitor  and  evaluate  various 
activities  of  the  dissemination  process. 
Developer/Demonstrators  must  monitor 
and  evaluate  the  quality  and 
effectiveness  of  the  resulting  program 
adoptions  as  well  as  their  own 
dissemination  activities.  In  the  process 
of  clarifying  these  roles,  the  phrase 
“effectiveness  of  adoption”  was 
eliminated. 

Comment  Regarding  §  193.16(h),  one 
commenter  suggested  that  Facilitators 
should  also  cooperate  with  Developer/ 
Demonstrators  in  arranging  for  site 
visits. 

Response.  The  change  has  been  made. 

§  193.13  Developer/Demonstrator 
project:  Approval  and  reapproval  by 
JDRP  of  exemplary  educational 
programs. 

Comment  One  commenter  was 
concerned  that  the  phrase  “further 
develop  or  demonstrate”  in  paragraph 
(a)  of  the  proposed  rule  would  require  a 
Developer/Demonstrator  grantee  to 
change  an  exemplary  educational 
program  after  JDRP  approval. 

Response.  A  change  has  been  made. 
Paragraph  (a)  from  the  proposed  rule 
has  been  dropped.  'There  is  no  intent  to 
make  a  Developer/Demonstrator 
grantee  change  an  exemplary 
educational  program  after  its  approval 
by  the  JDRP.  The  activities  that  a 
Developer/Demonstrator  must  carry  out 
are  stated  in  §  193.12. 

Comment  One  commenter  wished 
clarification  of  the  phrases  “possible 
harm  to  users”  and  “evidence  of 
important  change.” 

Response.  Changes  have  been  made 
to  clarify  both  phrases.  “Possible  harm 
to  users”  has  been  changed  to  read:  “no 
potential  for  educational  harm  to 
students.”  This  is  to  ensure  that  the 
JDRP  does  not  review  proposed 
programs  that  may  have  undesirable 
effects  on  the  education  of  students.  For 
example,  if  a  program  requires  removing 
students  from  regularly  scheduled 
classes  to  increase  reading  skills  in 
secondary  school  students,  the 
Education  Division  Office  that  receives 
the  proposal  checks  to  make  sure  that 
achievement  in  the  content  areas  the 
students  are  missing  is  not  significantly 
reduced. 
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“Evidence  of  imporant  change”  meant 
favorable  change.  Thus,  the  provision 
now  reads  “evidence  that  the  proposed 
program  has  attained  its  stated 
objectives.” 

§  193.14  Who  is  eligible  to  apply  for  a 
Developer/ Demonstrator  grant? 

Comment.  Several  commenters 
objected  to  the  restriction  limiting 
developer/Demonstrator  applicant 
eligibility  only  to  those  applicants  which 
originally  developed  the  exemplary 
educational  program. 

Response.  A  change  is  made.  If  the 
developing  site  does  not  choose  to 
submit  an  application,  then,  under 
certain  conditions,  another  organization 
may  apply. 

Comment.  One  commenter  wished  to 
know  if  the  developers  of  commercially 
marketed  products  are  eligible  for 
Developer/Demonstrator  awards. 

Response.  No  change  has  been  made. 
Commercially  available  products  may 
be  used  in  an  exemplary  educational 
program.  However,  the  NDN  only  funds 
Developer/Demonstrator  projects  if  all 
conditions  for  eligibility  are  met.  Profit¬ 
making  organizations  and  institutions 
may  not  apply  for  NDN  grants. 

Comment.  Several  commenters 
favored  expanding  grantee  eligibility  to 
include  institutions  of  higher  education. 
However,  one  commenter  opposed 
opening  the  eligibility  for  Developer/ 
Demonstrator  grants  to  agencies  or 
organizations  other  than  elementary  and 
secondary  education  systems. 

Response.  No  change  has  been  made. 
The  Commissioner  believes  that  the 
NDN  can  benefit  from  program  ideas 
and  practices  developed  by  institutions 
of  higher  education. 

Note. — ^Most  commenters  also  favored  the 
eligibility  of  non-federally  funded  exemplary 
educational  programs  for  inclusion  in  the 
NDN.  This  expanded  eligibility  provision  has 
been  moved  to  §  193.14  for  clarity. 

§  193. 15  Will  priorities  for  funding  of 
Developer/Demonstrator  grants  be 
established? 

Comment.  Several  commenters 
approved  of  the  provision  to  include 
new  program  areas  as  Developer/ 
Demonstrator  grantees.  One  commenter 
wanted  a  provision  for  funding  projects 
beyond  those  program  areas  funded  by 
the  Commissioner. 

Response.  A  change  has  been  made. 
The  Commissioner  believes  that 
identifying  annual  priorities  for  funding 
from  among  general  content  areas  is 
desirable.  Section  193.15  has  been 
changed  to  list  content  categories  from 
which  the  Commissioner  may  select 
general  content  areas  for  funding.  The 
Commissioner  also  believes  that  the 


general  content  areas  listed  will  not 
limit  funding  under  the  NDN  to  those 
exemplary  educational  programs  that 
were  originally  developed  with  funds 
from  the  Education  Division  of  HEW. 

§  193.17  Facilitator  eligibility. 

Comment.  One  commenter  suggested 
that  all  Facilitator  applicants  must  have 
the  written  approval  of  the  Chief  State 
School  Officer  for  the  area  to  be  served. 

Response.  No  change  has  been  made. 
Under  the  selection  criteria  for  a 
Facilitator  grant,  an  applicant  is 
evaluated  on  the  extent  to  which  it  has 
consulted  with  the  SEA  and  LEA  in 
developing  its  application  (See 
§  193.33(f)(1)).  The  Commissoner 
believes  this  requirement  is  sufficient  to 
ensure  that  the  Facilitator  will 
coordinate  activities  in  the  State  or 
intrastate  region. 

§  193.32  What  selection  criteria  does 
the  Commissioner  use  to  review  a 
Developer/Demonstrator  application  ? 

Note. — ^The  selection  criteria  used  by  the 
Commissioner  to  select  projects  funded  under 
fiscal  year  1980  appropriations  are  contained 
in  the  appendix  to  this  document.  This 
appendix  will  not  be  codihed  in  the  “Code  of 
Federal  Regulations.”  The  criteria  used  by  the 
NDN  for  projects  funded  under 
appropriations  for  fiscal  years  after  1980  are 
contained  in  §  9  193.32  and  193.33  of  these 
final  regulations.  Comments  on  and  changes 
to  the  selection  criteria  in  these  final 
regulations  are  discussed  here. 

Comment.  Regarding  paragraph  (f), 
several  commenters  suggested  that  the 
paragraph  refer  to  “adoption”  rather 
than  “project”  sites  because  use  of  the 
term  “project”  was  confusing. 

Response.  The  change  has  been  made. 
Comment.  Regarding  paragraph  (g), 
several  commenters  requested  that 
providers  of  educational  services  be 
allowed  access  to  Developer/ 
Demonstrator  approved  adoption  sites 
rather  than  just  the  original  developing 
site. 

Response.  A  change  has  been  made. 
The  criterion  as  redrafted  awards  points 
for  Developer/Demonstrator  applicants 
that  plan  to  make  agreements  with 
adopter  sites.  These  agreements  would 
allow  access  to  the  adopter  site  by 
potential  adopters. 

§  193.32  What  selection  criteria  does 
the  Commissioner  use  to  review  a 
Developer/Demonstrator  application? 

§  193.33  What  selection  criteria  does 
the  Commissioner  use  to  review  a 
Facilitator  application? 

Comment.  Regarding  the  program 
specific  criteria  beginning  in  paragraph 
(f)  of  each  section,  one  commenter 
wondered  why  these  selection  criteria 


did  not  reference  all  activities  described 
in  §§  193.12  and  193.16. 

Response.  No  changes  have  been 
made.  The  plan  of  operation  criterion  in 
both  §  §  193.32  and  193.33  asks 
applicants  to  describe  each  objective  of 
the  project  and  relate  these  objectives  to 
the  purposes  of  the  NDN.  Sections  193.12 
and  193.16  describe  the  activities  that 
grantees  must  perform.  One  of  the 
objectives  of  a  project  funded  under 
NDN  is  to  fulfill  each  activity 
requirement.  Thus,  if  an  applicant 
describes  what  it  will  do  to  fulfill  each 
of  the  activity  components  then  the 
applicant  addresses  this  aspect  of  the 
plan  of  operation  criterion.  This  fact 
should  be  clearer  in  these  final 
regulations  than  in  the  proposed  rules 
because  the  EDGAR  criteria  are  now 
written  into  these  regulations. 

§  193.33  What  criteria  does  the 
Commissioner  use  to  review  a 
Facilitator  application? 

Comment.  One  commenter  wanted  a 
separate  selection  criterion  to  ensure 
that  appropriate  weight  be  given  to 
consultation  with  private  school 
officials. 

Response.  No  change  has  been  made. 
Section  193.42,  Nonprofit  private  school 
requirements,  establishes  the  duties  of 
Facilitators  regarding  consultation.  The 
final  rule  criteria  in  paragraph  (f)  are 
designed  to  evaluate  applicants  on  a 
broader  range  of  consultation 
obligations  fiian  those  imposed  by 
.  §  193.42.  The  Commissioner  believes 
that  if  the  nonprofit  private  school 
consultation  requirements  were 
separated  from  the  broader  duties,  the 
separation  would  be  artificial.  The 
Commissioner  believes  that  students 
enrolled  in  nonprofit  private  schools 
must  be  given  a  genuine  opportunity  to 
participate  in  the  NDN  program.  The 
Commissioner  has  given  emphasis  to  the 
nonprofit  private  school  consultation 
requirements  in  §  193.42. 

§  193.41  Are  there  restrictions  on  the 
kinds  of  costs  a  grant  may  support? 

Comment.  One  commenter  requested 
more  specificity  on  what  expenses  are 
allowable.  This  commenter  felt  that 
certain  expenses  should  be  prohibited 
as  a  matter  of  course  under  a 
dissemination  program. 

Response.  A  change  has  been  made. 
Stipends  have  been  added  to  the  list  of 
expenses  for  which  NDN  funds  may  not 
be  used.  Under  this  restriction, 
education  personnel  could  not  receive 
stipends  to  participate  in  training 
activities.  Section  193.41  only  lists  those 
expenses  which  the  Commissioner 
prohibits  specifically  under  the  NDN 
program.  Other  expenses  may  be 
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prohibited  under  the  general  cost 
principles  which  govern  this  as  well  as 
other  programs.  These  cost  principles 
are  contained  in  EDGAR  §  §  lOOa.530  to 
lOOa.568  and  Title  45  CFR  Part  74, 
Subpart  Q.  Among  these  principles  are 
the  rules  diat  costs  must  be  reasonable 
and  necessary  for  the  proper  and 
efficient  administration  of  the  grant 
program.  Given  the  limited  amount  of 
funds  available  to  support  this  program, 
the  Commissioner  has  decided  that  it  is 
unreasonable  to  use  NDN  fimds  to  pay 
such  stipends.  There  are  no  general 
restrictions  applicable  to  this  program 
on  the  use  of  funds  for  equipment  or 
salaries  or  against  using  an  indirect  cost 
method.  Rather  these  allowances  are 
determined  on  a  project  by  project  basis 
during  the  technical  and  cost  review  of 
applications.  In  setting  the  amoimt  of 
the  grants  under  EDGAR  §  lOOa.233,  the 
Commissioner  takes  the  cost  principles 
into  account  to  determine  if  costs  of  the 
project  are  necessary,  reasonable  and 
allowable.  (See  EDGAR  §  §  lOOa.230- 
lOOa.234  and  §§  100a.530-100a.568). 

§  193.42  Nonprofit  private  school 
requirements. 

Comment.  One  commenter  questioned 
whether  this  section  applied  to 
applicants  and  grantees  other  than  LEAs 
and  SEAs. 

Response.  This  section  implements  a 
statutory  mandate  that  applies  only  to 
LEAs  and  SEAs. 

Comment.  One  commenter  suggested 
a  change  in  the  wording  of  paragraph 
(a)(2)  of  the  proposed  rule.  The  proposed 
change  was  intended  to  emphasize  that 
the  statute  requires  an  opportunity  to 
participate  for  children  in  nonprofit 
private  elementary  and  secondary 
schools  in  the  area  served  by  the 
project. 

Response.  No  change  has  been  made. 
The  purpose  of  this  paragraph  is  only  to 
indicate  that  the  NDN  program  is 
subject  to  section  302(b)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (20 
U.S.C.  2942(b)).  The  substance  of  how 
the  NDN  implements  the  statutory 
mandate  specifically  for  the  NDN  is  in 
paragraphs  (b)  and  (c)  of  §  193.42  of  the 
regulations.  Paragraphs  (b)  and  (c)  are 
discussed  under  “Other  changes”. 

Other  changes.  Section  193.42  has 
been  restructured  to  clarify  the  roles  of 
Developer/Demonstrators  and 
Facilitators.  Section  302(b)  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  literally  covers  delivery  of 
services  to  school  children.  Because 
NDN  grantees  do  not  deliver  services  to 
school  children,  the  Commissioner 


believes  that  some  guidance  would  help 
grantees  apply  this  statutory  mandate. 

The  general  reference  to  EDGAR 
contained  in  paragraph  (a)  of  the 
proposed  rule  has  been  dropped.  Not  all 
of  the  EDGAR  rules  on  private  school 
participation  apply  to  the  NDN. 
Paragraph  (a)  now  only  requires 
compliance  with  EDGAR  §  lOOb.652. 

The  purpose  of  this  cross  reference  is  to 
show  that  consultation  must  occur 
during  all  phases  of  designing  the 
application,  that  consultation  must  occur 
before  a  decision  that  affects 
participation  by  children  enrolled  in 
nonprofit  private  schools,  and  that  an 
LEA  or  must  give  the  appropriate 
representatives  of  the  nonprofit  private 
school  children  a  genuine  opportunity  to 
express  their  views. 

Paragraph  (b)(1)  covers  consultation 
for  Developer/Demonstrator  projects.  In 
the  proposed  rule  the  focus  was  on 
where  an  LEA  or  SEA  applicant  must 
consult.  In  the  final  rule  the  focus  is  on 
the  results  of  the  consultation. 

Paragraph  (b)(2)  covers  consultation 
for  Facilitator  projects.  A  statement  has 
been  added  to  indicate  the  purpose  of 
the  consultation. 

Paragraph  (c)  has  been  restructured  to 
ensure  that  an  LEA  or  SEA  considers 
any  advice  it  may  receive  under  the 
consultation  requirements. 

A  new  paragraph  (c)(l)(ii)  has  been 
added  to  cover  the  situation  where  an 
LEA  or  SEA  Developer/Demonstrator 
does  an  adoption  at  a  site  not  served  by 
an  LEA  or  SEA  Facilitator.  The 
nonprofit  private  schools  in  the  area 
served  by  the  adopter  site  may  not 
know  about  the  Developer/ 
Demonstrator’s  program.  If  this  is  true, 
the  Developer/Demonstrator  should 
ensure  that  these  schools  are  aware  of 
its  program  and  the  availability  of  the 
program  for  use  by  the  nonprofit  private 
schools.  This  specific  requirement  for 
LEA  and  SEA  Developer/Demonstrators 
does  not  diminish  the  general 
responsibility  of  every  Facilitator  to 
provide  an  opportunity  for  participation 
by  all  providers  of  educational  services 
in  the  State  or  intrastate  region. 

Paragraph  (c)(2)  from  the  proposed 
rule  has  been  dropped.  Children  in 
nonprofit  private  schools  have  an 
opportunity  to  benefit  from  the  NDN  to 
the  extent  that  teachers  and 
administrators  from  these  schools  have 
an  opportunity  to  participate.  Therefore, 
this  paragraph  duplicated  the 
requirements  imposed  by  paragraph 
(c)(1)  of  the  proposed  rule.  This 
paragraph  from  the  proposed  rule  went 
beyond  the  statute  by  imposing  the 
statutory  mandate  on  nongrantees. 

Two  new  paragraphs  have  been 
added  to  this  section.  These  paragraphs 


are  needed  because  the  general 
adoption  of  the  EDGAR  private  school 
regulations  has  been  eliminated  fi'om 
paragraph  (a)  of  §  193.42. 

Relationship  between  selection 
criteria  and  §  193.42 
While  Section  302(b)  of  the  ESEA 
imposes  specific  requirements  on  LEAs 
or  SEAs,  the  Conunissioner  believes  that 
these  requirements  fit  within  the  general 
requirements  for  the  NDN.  For  example, 
§  193.42(b)(2)  covers  consultation  during 
the  development  of  an  application  by  an 
LEA  or  SEA  of  a  facilitator  grant.  The 
selection  criteria  for  facilitator  grants 
covers  consultation  during  the 
development  of  the  application  at 
§  193.33(f).  Under  this  criterion  every 
applicant  for  a  facilitator  grant  must 
indicate  the  quality  of  its  consultation 
“with  SEAs  and  LEAs,  nonprofit  private 
elementary  and  secondary  schools,  and 
other  providers  of  educational  services 
in  the  State  or  intrastate  region  to  be 
served"  (§  193.33(f)).  The  purpose  of  this 
selection  criterion  is  to  encourage 
comprehensive  consultation  with  a 
variety  of  providers  of  educational 
services,  including  representatives  of 
nonprofit  private  school  children.  . 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of  . 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each 
substantive  provision. 

Approved:  April  15, 1980. 

William  L  Smith, 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.553,  National  Diffusion  Network 
Program) 

The  Commissioner  amends  Part  193  of 
Title  45  as  follows: 

PART  193— NATIONAL  DIFFUSION 
NETWORK 

Subpart  A— General 

Sec. 

193.1  What  is  the  National  Diffusion 
Network  (NDN)? 

193.2  What  regulations  apply  to  the  NDN? 

193.3  What  definitions  apply  to  the  NDN? 

Subpart  B— What  Kinds  of  Projects  Does 
the  Office  of  Education  (OE)  Assist  Under 
This  Program? 

193.11  What  kinds  of  projects  does  the  NDN 
assist? 

193.12  What  activities  must  a  Developer/ 
Demonstrator  project  conduct? 

193.13  Developer/Demonstrator  Project: 
Approval  and  reapproval  by  JDRP  of 
exemplary  educational  programs. 

193.14  Who  is  eligible  to  apply  for  a 
Developer/Demonstrator  grant? 

193.15  Will  priorities  for  funding  of 
Developer/Demonstrator  grants  be 
established? 
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Sec. 

193.16  What  activities  must  a  Facilitator 
Project  conduct? 

193.17  Who  is  eligible  to  apply  for  a 
Facilitator  grant? 

Subpart  C— How  To  Apply  for  a  Grant 
193.21  [Reserved] 

Subpart  0 — How  is  a  Grant  Made? 

193.31  How  does  the  Commissioner 
evaluate  an  application  for  a  Developer/ 
Demonstrator  or  a  Facilitator  grant? 

193.32  What  selection  criteria  does  the 
Commissioner  use  to  review  a 
Developer/Demonstrator  application? 

193.33  What  selection  criteria  does  the 
Commissioner  use  to  review  a  Facilitator 
application? 

Subpart  E— What  Conditions  Must  be  Met 
by  a  Grantee? 

193.41  Are  there  restrictions  on  the  kinds  of 
items  a  grant  may  support? 

193.42  Nonprofit  private  school 
requirements. 

Authority:  Secs.  303  and  376  of  Title  111  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  as  amended  by  the  Education 
Amendments  of  1978  (Pub.  L.  95-561),  92  Stat. 
2210-2222  (200  U.S.C.  2943,  3041),  unless 
otherwise  noted. 

Subpart  A— General 

§  193.1  What  is  the  National  Diffusion 
Network  (NON)? 

The  National  Diffusion  Network 
(NDN)  funds  activities  designed  to 
promote  across  the  Nation  the 
widespread  use  of  exemplary 
educational  programs  by  providers  of 
educational  services.  The  NDN  is 
designed — 

(a)  To  acquaint  these  providers  with 
information  on  exemplary  educational 
programs;  and 

(b)  To  help  these  providers  adopt  the 
exemplary  program  through  training  and 
technical  assistance. 

(20  U.S.C.  2943,  3041) 

§  193.2  What  regulations  apply  to  the 
NDN? 

(a)  Regulations.  The  following 
regulations  apply  to  the  NDN: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
part  100a  (Direct  Grant  Programs)  and 
part  100c  (Definitions). 

(2)  The  regulations  in  this  part. 

(b)  Exceptions  to  EDGAR.  Section 
lOOa.650,  Participation  of  students 
enrolled  in  private  schools,  does  not 
apply  to  this  program.  (However,  see 

§  193.42  in  this  part,  which  governs  this 
participation.) 

(c)  How  to  use  regulations.  The 
"Introduction  to  Education  Division 
Programs”  at  the  beginning  of  EDGAR 
includes  general  information  to  assist  in 
using  regulations  that  apply  to 
Education  Division  programs. 


§  193.3  What  definitions  apply  to  the 
NDN? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  part  100c: 

Applicant 
Application 
Education  Division 
Facilities 

Local  educational  agency  (LEA) 

Nonprofit 

Project 

Private 

Public 

State  educational  agency  (SEA) 

fb)  Definitions  in  45  GFR  Part  74.  The 
following  terms  used  in  this  part  are 
defined  in  45  CFR  Part  74: 

Equipment 

Grantee 

(c)  Program  specific  definitions.  The 
following  definitions  apply  specifically 
to  this  program: 

“Adoption”  or  “Adopt”  means  the  use 
of  all  the  essential  characteristics  of  an 
exemplary  educational  program  by  a 
provider  of  educational  services. 

“Exemplary  educational  program” 
means  a  program,  product,  or  practice 
validated  by  the  Joint  Dissemination 
Review  Panel  (JDRP). 

“General  Content  Area”  refers  to 
educational  subject  areas  such  as  basic 
skills,  and  instructional  levels  such  as 
elementary  or  adult. 

“Proposed  Program”  means  a 
program,  product,  or  practice  that  has 
not  been  approved  by  the  JDRP. 

“Provider  of  educational  services” 
means  any  public  or  nonprofit  private 
agency  or  organization  responsible  for 
the  provision  of  educational  services. 
Included  are  State  educational  agencies 
(SEAs),  local  educational  agencies 
(LEAs),  nonprofit  private  educational 
agencies,  public  or  nonprofit  private 
institutions  of  higher  education. 

(20  U.S.C.  2943,  3041) 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  (OE) 
Assist  Under  This  Program? 

§  193.1 1  What  kinds  of  projects  does  the 
NDN  assist? 

The  National  Diffusion  Network 
assists  two  types  of  projects: 

(a)  Developer/Demonstrator 
Projects — disseminate  a  specific 
exemplary  educational  program 
nationwide. 

(b)  Facilitator  Projects — disseminate  a 
wide  variety  of  exemplary  educational 
programs  within  the  particular  State  or 
intrastate  region  served. 

(20  U.S.C.  2943,  3041) 


§  193.12  What  activities  must  a 
Developer/Demonstrator  project  conduct? 

A  Developer /Demonstrator  Project 
must — 

(a)  Disseminate  throughout  the  nation 
information  about  the  exemplary 
educational  program  it  developed  or 
represents: 

(b)  Develop  materials  for  providers  of 
educational  services  to  use  in  deciding 
whether  to  adopt  the  exemplary 
educational  program; 

(c)  Refine,  produce,  and  package 
instructional,  management,  and  training 
plans  and  materials; 

(d)  Provide  training  and  technical 
assistance  in  the  preparation, 
implementation,  and  evaluation  stages 
of  an  exemplary  educational  program 
adoption; 

(e)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  activities  listed 
under  paragraphs  (a),  (b),  (c),  and  (d)  of 
this  section,  and  the  quality  and 
effectiveness  of  the  resulting  exemplary 
educational  program  adoptions: 

(f)  Participate  with  other  National 
Diffusion  Network  grantees  in 
workshops  and  meetings  arranged  by 
the  Gommissioner;  and 

(g)  Gooperate  with  Facilitator  Project 
grantees  in  carrying  out  the  activities 
under  paragraphs  (a),  (d),  and  (e)  of  this 
section. 

(20  U.S.C.  2943,  3041) 

§  193.13  Developer/Demonstrator 
Project:  Approval  and  reapproval  by  JDRP 
of  exemplary  educational  programs. 

(a)  The  procedures  involved  in  JDRP 
approval  follow: 

(1) (i)  If  the  proposed  program  was 
developed  with  Education  Division 
funds,  an  applicant  submits  the 
proposed  program  and  supporting 
evidence  to  the  Education  Division 
program  office  that  funded  its 
development  or  to  the  Office  of 
Education,  Division  of  Educational 
Replication. 

(ii)  If  the  proposed  program  was  not 
developed  with  Education  Division 
funds,  an  applicant  submits  the 
proposed  program  and  supporting 
evidence  to  the  Division  of  Educational 
Replication. 

(2)  The  Education  Division  office  that 
receives  the  proposed  program — 

(i)  Reviews  it  for  accuracy,  and  social 
fairness  (e.g.,  freedom  from  race  and  sex 
role  stereotyping),  and  quality  of 
evaluation  design: 

(ii)  Determines  that  there  is  no 
potential  for  educational  harm  to 
students;  and 

(iii)  If  the  proposed  program  is 
acceptable  under  paragraphs  (a)(2)  (i) 
and  (ii)  of  this  section,  transmits  the 
proposed  program  to  the  JDRP. 
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(3)  The  JDRP  looks  for  the  following  in 
evaluating  a  proposed  program: 

(i)  Is  there  evidence  demonstrating 
that  the  proposed  program  attained  its 
stated  outcomes? 

(ii)  Can  the  outcomes  reasonably  be 
attributed  to  the  proposed  program? 

(iii)  Is  there  evidence  that  the 
proposed  program  can  be  adopted  by 
other  providers  of  educational  services 
and  benefit  their  clients? 

(b)  For  the  purposes  of  the  NDN — 

(1)  JDRP  approval  granted  on  or 
before  September  30, 1980,  remains  in 
effect  for  a  four-year  period  beginning 
October  1, 1980;  and 

(2)  JDRP  approval  granted  after 
September  30, 1980,  remains  in  effect  for 
a  four-year  period  from  the  date  of 
approval. 

(cj  JDRP  may  reapprove  a  program  as 
an  exemplary  educational  program. 
Programs  submitted  by  the  original 
developer  for  JDRP  reapproval  must — 

(Ij  Be  subject  to  all  of  the  initial 
review  procedures  in  paragraph  [a]  of 
this  section;  and 

(2)  Provide  evidence  that  program 
adoptions  have  attained  the  outcomes 
originally  stated  by  the  developer. 

(20  U.S.C.  2943,  3041) 

§  193.14  Who  is  eligible  to  apply  for  a 
Developer/Demonstrator  grant? 

(a)  An  application  may  be  submitted 
by  any  public  or  nonprofit  private 
agency,  organization,  or  institution  that 
has  developed  an  exemplary 
educational  program. 

(b)  If  the  agency  that  developed  the 
exemplary  educational  program  does 
not  apply,  another  public  or  nonprofit 
private  agency,  organization,  or 
institution  may  apply  if  the  exemplary 
educational  program  continues  in 
operation,  is  available  for  visitation,  and 
if  the  staff  is  composed  substantially  of 
personnel  who  originally  developed  and 
operated  the  program. 

(cJ  Both  federally  and  non-federally 
developed  exemplary  educational 
programs  are  eligible  for  NDN  funding. 

(20  U.S.C.  2943,  3041) 

§  1 93. 1 5  Will  priorities  for  funding 
Developer/Demonstrator  grants  be 
established? 

(a)  In  any  given  year,  through  a  notice 
published  in  the  Federal  Register,  the 
Commissioner  may  select  general 
content  areas  for  funding  from  among 
the  following  12  categories: 

(1)  Adult  education. 

(2)  Alternative  schools/programs. 

(3)  Bilingual/migrant  education. 

(4)  Career/vocational  education. 

(5)  Early  childhood/parent  readiness/ 
parent  involvement. 


(6)  Environmental  education/science/ 
social  science. 

(7)  Organizational  arrangements/ 
administration. 

(8)  Preservice/inservice  training. 

(9)  Reading/language  arts/ 
mathematics. 

(10)  Special  education/leaming 
disabilities. 

(11)  Arts/gifted  and  talented 
education. 

(12)  Communication/technology/ 
health/human  behavior/physical 
education. 

(b)  The  Commissioner  selects  general 
content  areas  taking  into  consideration 
any  unmet  national  needs  in  the  general 
content  areas  under  paragraph  (a)  of 
this  section. 

(c)  If  the  Commissioner  selects 
general  content  areas,  the  Commissioner 
selects  applications  for  new  grants 
under  each  general  content  area 
separately. 

(20  U.S.C.  2943,  3041) 

§  193.16  What  activities  must  a  Facilitator 
Project  conduct? 

A  Facilitator  Project  must — 

(a)  Inform  providers  of  educational 
services  about  the  availability  of 
exemplary  educational  programs, 
whether  or  not  those  programs  are 
fimded  by  the  NDN; 

(b)  Assist  providers  of  educational 
services — 

(1)  In  identifying  and  assessing  their 
needs,  and 

(2)  In  matching  those  needs  with 
exemplary  educational  programs; 

(c)  Arrange  for  interested  providers  of 
educational  services  to  visit  sites  of 
Developer/Demonstrator  projects  if 
appropriate; 

(d)  Arrange  for  Developer/ 
Demonstrator  projects  to  train  staff 
members  of  providers  of  educational 
services  that  choose  to  adopt  the 
exemplary  educational  program; 

(e)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  activities  listed 
under  paragraphs  (a),  (b),  (c),  and  (d)  of 
this  section,  and  the  quality  and 
effectiveness  of  the  dissemination 
process; 

(f)  Identify  and  encourage  the 
submission  to  the  JDRP  of  proposed 
programs  developed  within  the  State  or 
intrastate  region  served; 

(g)  Participate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Commissioner;  and 

(h)  Cooperate  with  Developer/ 
Demonstrator  grantees  in  carrying  out 
the  activities  under  paragraphs  (a),  (c), 

(d),  and  (e)  of  this  section. 

(20  U.S.C.  2942,  3041) 


§193.17  Who  Is  eligible  to  apply  for  a 
Facilitator  grant? 

Applications  for  Facilitator  grants 
may  be  submitted  by  any  public  or 
nonprofit  private  agency,  organization, 
or  institution  located  in  the  State  or 
intrastate  region  to  be  served. 

(20  U.S.C.  2943,  3041) 

Subpart  C~How  to  Apply  for  a  Grant 

Note. — EDGAR  establishes  the  regulations 
for  submission  of  applications.  See,  generally, 
45  CFR  100a.100-100a.192. 

§  193.21  [Reserved] 

Subpart  D— How  is  a  Grant  Made? 

§  193.31  How  does  the  Commissioner 
evaluate  an  application  for  a  Developer/ 
Demonstrator  or  a  Facilitator  grant? 

(a)  The  Commissioner  evaluates  an 
application — 

(1)  For  a  Developer/Demonstrator 
grant  on  the  basis  of  the  criteria  in 

§  193.32;  and 

(2)  For  a  Facilitator  grant  on  the  basis 
of  the  criteria  in  §  193.33. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  under  both — 

(1)  The  Developer/Demonstrator 
criteria;  and 

(2)  The  Facilitator  criteria. 

(c)  The  maximum  possible  score  for 
each  complete  criterion  is  indicated  in 
parentheses. 

(d)  The  criteria  in  §  §  193.22  and  193.33 
apply  to  applications  for  new  grants 
made  under  appropriations  for  fiscal 
year  1981  and  succeeding  fiscal  years. 

§  193.32  What  selection  criteria  does  the 
Commissioner  use  to  review  a  Developer/ 
Demonstrator  application? 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 
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(B)  Women; 

(C)  Handicapped  persons; 

(D)  The  elderly;  and 

(vi)  If  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  satisfy  the  applicable 
requirements  for  consultation  with 
private  school  officials  and  opportunity 
for  participation  by  private  school 
children  as  stated  in  §  193.42. 

(b)  Quality  of  Key  personnel.  (15 
points). 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  TTie  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Conunissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  §  100a. 590— Evaluation  by 
the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
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objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (4  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Monitoring.  (20  points) 

The  Commissioner  looks  for 

information  that  shows  the  extent  to 
which*  the  applicant  clearly  details  plans 
that  show  promise  of  effective 
postadoption  monitoring  and  evaluation 
of  program  implementation  and  resulting 
benefits  at  the  adoption  sites. 

(g)  Access  to  sites.  (6  points) 

The  Commissioner  looks  for 

information  that  shows  the  extent  to 
which  the  applicant  provides  for  access 
to  the  developer  site  or  developer- 
approved  sites  for  potential  adopters  to 
see  the  program  in  operation. 

(h)  Innovative  dissemination.  (10 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  innovative 
dissemination  strategies  that  may  be 
used  by  other  NDN  grantees. 

(20  U.S.C.  2943,  3041) 

§  193.33  What  selection  criteria  does  the 
Commissioner  use  to  review  a  Facilitator 
application? 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 
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(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Conunissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Conunissioner  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  §  lOOa.500 — Evaluation  by 
the  grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (4  points) 

(1)  The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Conunissioner  looks  for 
information  that  shows — 
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(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Consultation  during  application.  (5 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant,  in  developing  its 
application  has  consulted  with  SEAs 
and  LEAs,  nonprofit  private  elementary 
and  secondary  schools,  and  other 
providers  of  educational  services  in  the 
State  or  intrastate  region  to  be  served; 
and 

(g)  Consultation  during  project  (5 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicants  in  carrying  out 
project  activities,  provides  for 
consultation  with  SEAs  and  LEAs, 
nonprofit  private  elementary  and 
secondary  schools,  and  other  providers 
of  educational  services  in  the  State  or 
interstate  region. 

(h)  Monitoring.  (16  points) 

The  Commissioner  looks  for 

information  that  shows  the  extent  to 
which  the  applicant  clearly  details  plans 
to  monitor  and  assist  sites  that  adopt 
the  program. 

(i)  Innovative  dissemination.  (10 
points) 

The  Commissioner  looks  for 
information  that  shows  the  extent  to 
which  the  applicant  proposes  innovative 
dissemination  strategies  that  may  be 
used  by  other  NDN  grantees, 

(U.S.C.  2943,  3041) 

Subpart  E— What  Conditions  Must  Be 
Met  By  a  Grantee? 

§  193.41  Are  there  restrictions  on  the  kind 
of  items  a  grant  may  support? 

Funds  may  not  be  used  for  stipends, 
for  education  personnel  to  participate  in 
training  activities,  construction,  repair, 
remodeling,  or  alteration  of  facilities  or 
sites.  (See  EDGAR  §  lOOa.530) 

(20  O.S.C.  2943,  3041) 

§  193.42  Nonprofit  private  schooi 
requirements. 

(a)  A  grant  to  an  LEA  or  SEA  is 
subject  to  the  requirements  in  Section 
302(b)  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended, 
concerning — 

(1)  Consultation  with  nonproHt  private 
school  officials  in  developing  the 
application;  and 

(2)  The  opportunity  for  participation 
by  nonprofit  private  school  children. 

The  requirements  for  consultation  are 
governed  by  paragraph  (b)  of  this 
section,  and  §  lOOb.652  of  EDGAR. 


(b)  Consultation.  (l)(i)  An  applicant 
shall  comply  with  paragraph  (b)(l)(ii)  of 
this  section  if  the  following  conditions 
are  met: 

(A)  The  applicant  is  an  LEA  or  SEA. 

(B)  The  applicant  applies  for  a 
Developer/Demonstrator  grant. 

(C)  The  project  proposed  under  the 
application  is  designed  for  adoption  at 
elementary  and  secondary  schools. 

(ii)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  to  ensure  that 
the  project  can  benefit  children  in  those 
schools. 

(2)(i)  An  applicant  shall  comply  with 
paragraph  (b)(2)(ii)  of  this  section  if  the 
following  conditions  are  met: 

(A)  The  applicant  is  an  LEA  or  SEA. 

(6)  the  applicant  applies  for  a 
Facilitator  grant. 

(ii)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  in  the  State  or 
intrastate  region  served  by  the  project  to 
determine  appropriate  strategies  to 
ensure  that  children  in  those  schools  can 
benefit  from  the  project. 

(c)  Participation.  (1)  An  LEA  or  SEA 
that  receives  a  Developer/Demonstrator 
grant  designed  for  adoption  at 
elementary  and  secondary  schools 
shall — 

(1)  Based  on  the  consultation  under 
paragraph  (b)(1)  of  this  section,  ensure 
that  nonprofit  private  elementary  and 
secondary  schools  have  an  opportunity 
to  adopt  the  program:  and 

(ii)  ^sure  that  nonprofit  private 
elementary  and  secondary  schools  in 
the  area  served  by  an  adopter  are 
informed  about  the  opportunities  to 
adopt  the  program. 

(2)  An  LEA  or  SEA  that  receives  a 
Facilitator  grant  shall  use  the  strategies 
developed  under  paragraph  (b)(2)  of  this 
section  to  ensure  that  teachers  and 
administrators  from  nonprofit  private 
elementary  and  secondary  schools  have 
an  opportunity  to  participate  in  the 
project. 

(d)  An  applicant  that  must  comply 
with  paragraph  (c)  of  this  section  shall 
include  in  its  application  a  description 
of  how  the  applicant  will  meet  the 
Federal  requirements  for  participation. 

(e)  An  Ll^  or  SEA  grantee  shall 
comply  with  the  rules  for  subgrantees  in 
EDGAR  §  lOOb.658.  Funds  not  to  benefit 
a  private  school. 

(20  U.S.C.  2942(b),  2943,  3041) 

Appendix 

Note. — This  appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 

I.  Developer/Demonstrator  applications. 

The  Commissioner  evaluates  an 
application  for  a  Developer/Demonstrator 


grant  on  the  basis  of  the  selection  criteria  in 
the  following  paragraphs.  The  total  possible 
score  for  all  criteria  is  100  points.  The 
maximum  possible  score  for  each  criterion 
indicates  the  relative  importance  assigned  to 
that  criterion  by  the  Commissioner. 

(a)  Plan  of  operation.  (20  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  High  quality  in  the  design  of  the  project; 

(ii)  An  effective  plan  of  management  that 
insures  proper  and  eflficicnt  administration  of 
the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the  purpose 
of  the  program;  and 

(iv)  The  way  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective. 

(b)  Quality  of  key  personnel.  (15  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
key  personnel  the  applicant  plans  to  use  on 
the  project. 

(2)  The  official  looks  for  information  that 
shows — 

(i)  The  qualifications  of  the  project  director 
(if  any); 

(ii)  The  qualifications  of  each  of  the  other 
key  personnel  used  in  the  project; 

(iii)  The  qualifications  of  any  of  the 
following  persons  who  are  hired  for  the 
project — 

(A)  Any  member  of  the  immediate  family  of 
a  person  on  the  project  staff; 

(B)  Any  member  of  the  governing  body  of* 
the  grantee;  or 

(C)  Any  member  of  the  immediate  family  of 
a  person  on  that  governing  body. 

(iv)  The  time  that  each  person  referred  to  in 
paragraphs  (2](i)-(iii]  of  this  section  plans  to 
commit  to  the  project;  and 

(v)  The  extent  to  which  the  applicant,  as 
part  of  its  nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are  members 
of  groups  that  have  been  traditionally 
underrepresented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  project 
has  an  adequate  budget  and  is  cost  effective. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  The  budget  for  the  project  is  adequate  to 
support  the  project  activities;  and 

(ii)  Costs  are  reasonable  in  relation  to  the 
objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
evaluation  plan  for  the  project. 

(2)  The  official  looks  for  information  that 
shows  an  objective,  quantifiable  method  of 
evaluation  under  S  lOOa.590. 

(e)  Adequacy  of  resources.  (4  points] 
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(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  applicant 
plans  to  devote  adequate  resources  to  the 
project,  including  resources  to  meet  the  needs 
of  persons  to  be  served  by  the  project  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented,  such  as 

(1)  Members  of  racial  or  ethnic  minority 
groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  The  facilities  that  the  applicant  plans  to 
use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(f)  The  Commissioner  considers  the  extent 
to  which  the  applicant — 

(1)  Clearly  details  plans  for  post-adoption 
monitoring  and  evaluation  of  project  sites;  (20 
points) 

(2)  I^ovides  for  access  to  the  developer  site 
for  potential  adopters  to  see  the  program  in 
operation;  (6  points)  and 

(3)  Proposes  innovative  dissemination 
strategies  that  may  be  worthy  of  replication 
by  other  NDN  projects.  (10  points) 

(20  U.S.C.  2943,  3041) 

II.  Facilitator  applications 
The  Commissioner  evaluates  an 
application  for  a  facilitator  grant  on  the  basis 
of  the  selection  criteria  in  the  following 
paragraphs.  The  total  possible  score  for  all 
criteria  is  100  points.  The  maximum  possible 
point  score  for  each  criterion  indicates  the 
relative  importance  assigned  to  that  criterion 
by  the  Commissioner. 

(a)  Plan  of  operation.  (20  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
plan  of  operation  for  the  project. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  High  quality  in  the  design  of  the  project; 

(ii)  An  effective  plan  of  management  that 
insures  proper  and  efficient  administration  of 
the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the  purpose 
of  the  program;  and 

(iv)  The  way  the  applicant  plans  to  use  its 
resources  and  personnel  to  achieve  each 
objective. 

(b)  Quality  of  key  personnel  (15  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  the  quality  of  the 
key  personnel  the  applicant  plans  to  use  on 
the  project. 

(2)  The  official  looks  for  information  that 
shows — 

(i)  The  qualifications  of  the  project  director 
(if  any): 

(ii)  liie  qualifications  of  each  of  the  other 
key  personnel  used  in  the  project; 

(iii)  The  qualifications  of  any  of  the 
following  persons  who  are  hired  for  the 
project — 

(A)  Any  member  of  the  immediate  family  of 
a  person  on  the  project  staff; 

(B)  Any  member  of  the  governing  body  of 
the  grantee;  or 

(C)  Any  member  of  the  immediate  family  of 
a  person  on  that  governing  body. 


(iv)  The  time  that  each  person  referred  to  in 
paragraphs  (2)  (i)-(iii)  of  this  section  plans  to 
commit  to  the  project;  and 

(v)  The  extent  to  which  the  applicant,  as 
part  of  its  nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are  members 
of  groups  that  have  been  traditionally 
underrepresented,  such  as  members  of  racial 
or  ethnic  minority  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualiBcations  of  a 
person,  the  official  considers  evidence  of  past 
experience  in  Belds  related  to  the  objectives 
of  the  project,  as  well  as  other  information 
that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  that  shows  that  the  project 
has  an  adequate  budget  and  is  cost  effective. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  The  budget  for  the  project  is  adequate  to 
support  the  project  activities;  and 

(ii)  Costs  are  reasonable  in  relation  to  the 

objectives  of  the  project.  . 

(d)  Evaluation  plan.  (15  points) 

(1)  The  appropriate  official  of  the 
Education  Division  reviews  each  application 
for  information  tliat  shows  the  quality  of  the 
evaluation  plan  for  the  project. 

(2)  The  official  looks  for  information  that 
shows  an  objective,  quantifiable  method  of 
evaluation  under  §  lOOa.590. 

(e)  Adequacy  of  Resources.  (4  points) 

(1)  The  appropriate  official  of  the 

Education  Division  reviews  each  application 
for  information  that  shows  that  the  applicant 
plans  to  devote  adequate  resources  to  the 
project,  including  resources  to  meet  the  needs 
of  persons  to  be  served  by  the  project  who 
are  members  of  groups  that  have  been 
traditionally  underrepresented,  such  as 

(1)  Members  of  racial  or  ethnic  minority 
groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(2)  The  official  looks  for  information  that 
shows: 

(i)  The  facilities  that  the  applicant  plans  to 
use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(f)  The  Commissioner  considers  the  extent 
to  which  the  applicant — 

(1)  In  developing  its  application  has 
consulted  with  SEAs  and  LEAs,  private 
elementary  and  secondary  schools,  and  other 
educational  resources  in  the  State  or 
intrastate  region  to  be  served;  (5  points) 

(2)  In  carrying  out  project  activities 
provides  for  consultation  with  SEAs  and 
LEAs,  private  elementary  and  secondary 
schools,  and  other  educational  resources  in 
the  State  or  intrastate  region;  (5  points) 

(3)  Clearly  details  plans  to  monitor  and 
evaluate  sites  that  adopt  the  program;  (16 
points)  and 

(4)  I^oposes  innovative  dissemination 
strategies  that  may  be  worthy  of  replication 
by  other  NDN  projects.  (10  points) 

(20  U.S.C.  2943,  3041) 
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